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Literary Libel 


HE publication of 

a supposedly ficti- 

* tious narrative in good 
faith by a publisher of 
“@ books was held in Cor- 
rigan v. Publishing Co. 
228 N. Y. 58, 126 


i» N. E. 260, 10 A.L.R. 


— —w 662, not to be a 
complete justification to an action 
for malicious libel contained in 
the book, even though the pub- 
lisher was unaware of the existence 
of the person libeled, or that the 
libel was written of and concerning 
any existing person; that is, it was 
held that such facts were no de- 
fense to the recovery of compensa- 
tory damages, but that they might 
prevent the recovery of punitive 
damages by disproving actual mal- 
ice, which must be shown to recover 
such damages. The court in this 
case said: “The fact that the pub- 
lisher has no actual intention to de- 
fame a particular man, or, indeed, 
to injure anyone, does not prevent 
recovery of compensatory damages 


by one who connects himself with 
the publication; at least, in the 
absence of some special reason for 
a positive belief that no one existed 
to whom the description answered. 
The question is not so much who 
Was aimed at, as who was hit.” 
The few cases which have dis- 
cussed this question are in conflict, 
but the weight of authority seems 
to support the rule enuncjated in 
the preceding case, that the pub- 
lisher’s ignorance of the writer’s 
intention to libel, or of the libelous 
character of the article, is not a 
defense to his liability therefor. 
Thus, the publisher’s ignorance 
that the book contained libelous 
matter is held in Curtis v. Mussey, 
6 Gray, 261, to be no defense to 
an action for libel against a pub- 
lisher of a book composed of the 
letters and speeches of a prominent 
man upon a public question, since 
the publisher was bound to know 
whether the publication contained 
libelous matter. And one who 
publishes, without malice, a li- 
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belous pamphlet on a privileged 
occasion, is held jointly liable with 
the writer of the pamphlet, in 
Smith v. Streatfield [1913] 3 K. Lb. 
764, 82 L. J. K. B. N. S. 1237, 109 
L. T. N. S. 173, 29 Times L. R. 707, 
where the latter was actuated by 
malice ; since the latter’s malice de- 
feats the privilege also for the 
publisher. 

It is stated in Thompson v. 
Powning, 15 Nev. 195, that pro- 
prietors of newspapers are not to 
be relieved from any liability on 
account of any ignorance, inad- 
vertence, or thoughtlessness on 
their part, as to matters published. 
But it was held in Smith v. Ashley, 
11 Met. 367, 45 Am. Dec. 216, that 
the publisher of a newspaper was 
not liable for a libelous article 
therein, where he did not know to 
whom the article applied, and sup- 
posed that it was a mere fancy 
sketch or fictitious story, although 
the writer intended the article to 
be libelous, and to apply to the 
plaintiff. The court said that, to 
charge the defendant, it must be 
proved that he published the libel 
wrongfully and intentionally, and 
without any just cause or excuse. 

In the case first cited, the court 
remarks: “Publishers cannot be 
so guileless as to be ignorant of 
the trade risk of injuring others 
by accidental libels. Works of 
fiction not infrequently depict as 
imaginary, events in courts of jus- 
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tice or elsewhere actually drawn 
or distorted from real life. Dickens, 
in ‘Pickwick Papers,’ has a well- 
known court scene of which Mr. 
Sergeant Ballantine says in his 
‘Experiences’ that Mr. Justice 
Gazelee ‘has been delivered to pos- 
terity as having presided at the 
famous trial of Bardell v. Pick- 
wick. I just remember him, and 
he certainly was deaf.’ Goldwin 
Smith, the distinguished historian 
and publicist, said of Disraeli’s 
veiled attack upon him as the ‘Ox- 
ford professor’ in the novel ‘Lo- 
thair’ (‘Reminiscences,’ p. 171): 
‘He afterwards pursued me across 
the Atlantic, and tried to brand me, 
under a perfectly transparent pseu- 
donym, if “Oxford professor” could 
be called a pseudonym at all, as a 
“social sycophant.” There is surely 
nothing more dastardly than this 
mode of stabbing a _ reputation.’ 
The power of Charles Reade’s de- 
scriptions of prison life in ‘It’s 
Never Too Late to Mend,’ and the 
abuses of private insane asylums 
in ‘Hard Cash,’ is undeniable, al- 
though the truth of some of his 
details was challenged. The novel 
of purpose, such as ‘Uncle Tom’s 
Cabin,’ often deals with incidents 
and individuals not wholly imagi- 
nary. Reputations may not be 
traduced with impunity, whether 
under the literary forms of a work 
of fiction, or in jest.” 


“Service Through Annotation” 





CASE AND COMMENT 


Flying From the Fly 


have long been 

familiar withthe 

musca domesti- 

ca, which is the 

¢/ scientific desig- 

nation of the 

common house fly. This 

} insect always has been an 

annoyance, but we are 

just beginning to recognize it as 

one of the most dangerous pests 
known to man. 

When you go upon your vacation 
this summer, if you find the inn at 
which you have reserved accom- 
modations to be infested with flies, 
which are allowed to collect on the 
table in such numbers as to become 
unsanitary and repulsive, you are 
justified in leaving the hotel at 
once, although the time for which 
you engaged rooms has not ex- 
pired. So holds the Maine supreme 
judicial court in the case of Wil- 
liams v. Sweet, 110 Atl. 316, 10 
A.L.R. 121. This decision is based 
on the principle that a hotel keeper 
impliedly contracts to furnish ac- 
commodations compatible with the 
standing of the hostelry, the prices 
paid, and the class of people in- 
vited to become its guests, includ- 
ing sanitary condition of the prop- 
erty. 

The court takes judicial notice of 
the danger with which the presence 


of the house fly is fraught, and 
thus characterizes its activities: 
“He is the meanest of all scav- 
engers. He delights in reveling in 
all kinds of filth; the greater the 
putrescence, the more to his taste. 
Of every vermin, he, above all 
others, is least able to prove an 
alibi when charged with having 
been in touch with every kind of 
corruption, and with having be- 
come contaminated with the germs 
thereof. After free indulgence in 


the cesspools of disease and filth, 
he then possesses the further ob- 
noxious attribute of being most 


agile, and persistent in ability, to 
distribute the germs of almost 
every deadly form of contagion.” 
A few years ago an entomologist 
made a collection of the flies in 
dining rooms in different parts of 
the United States, and out of a 
total of 23,087 specimens, 22,808 
were the common house fly. Its 
geographical distribution is of the 
widest, and its rapidity of breeding 
so great that various sanitary reg- 
ulations have been made for the 
purpose of getting rid of it. The 
“swat-the-fly’ campaigns are a 
hopeful sign of popular awakening. 
Avoid, as you would the pestilence, 
the musca domestica, with its evil 
habit of transporting cholera, 
typhoid, and other deadly germs. 
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Duty of Pedestrian to Look at Street 
Intersection 


S a general rule a 
pedestrian who is 
about to cross a 
street is under no 
= duty to look up and 
down the street 
which _ intersects 
the one he is about to cross, to see 
if there are any vehicles approach- 
ing from that direction, and his 
failure so to look is not contribu- 
tory negligence as a matter of law, 
but his negligence is a question for 
the jury. This rule was applied in 
the recent Maryland case of Hem- 
pel v. Hall, 110 Atl. 210, 9 A.L.R. 
1245, where a pedestrian who was 
struck by an automobile which 
turned around the corner from an 
intersecting street was held not to 
be guilty of contributory negli- 
gence as matter of law, because she 
failed, before crossing, to look in 
the direction from which it came, 
the court saying that if she had 
done so and had seen the automo- 
bile, she could not have known it 
would turn around the corner, but, 
on the contrary, would have had 
the right to assume that it would 
not make the turn, because no horn 
was blown. 
Similarly, it was held in Keaveny 
v. Moran, 208 Mass. 277, 94 N. E. 
274, that a pedestrian crossing a 


street upon the proper crosswalk, 
walking in the usual way, after 
having looked in each direction for 
approaching vehicles upon such 
street, was not bound to anticipate 
that a horse and wagon would 
come rapidly down an intersecting 
street, turn suddenly into the street 
he was crossing, and run against 
him. 

A pedestrian knocked down and 
run over by a horse and wagon 
turning into the street which he 
was crossing, from an intersecting 
street, was held not guilty of con- 
tributory negligence as matter of 
law in Johnson v. Thomas, 5 Cal. 
Unrep. 256, 43 Pac. 578, where it 
appeared that such pedestrian first 
saw the horse and wagon a block 
away, coming down the intersect- 
ing street, when he was near the 
center of the street which he was 
crossing, and supposing from the 
rapidity with which the horse was 
being driven that it would con- 
tinue on straight down the street, 
he did not further observe it or 
look for it until at or about the 
moment he was struck down. 

The cases discussing this subject 
may be found in the note which 
accompanies the case of Hempel 
v. Hall, in 9 A.L.R. 1245. 
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Ownership of Buried Treasure 


——E read occasionally 
of some lucky plow- 
man, delver, or 
explorer who un- 
earths property 
long ago hidden by 

™ an owner who is 

probably dead, and 

who left behind him no traces of 

his identity. In this class of cases 

interesting questions of ownership 
have arisen. 

In Ferguson v. Ray, 44 Or. 557, 
102 Am. St. Rep. 648, 77 Pac. 600, 
1 Ann. Cas. 1, 1 L.R.A.(N.S.) 477, 
it was held that gold-bearing 
quartz buried near a marked tree 
in a bag that had almost entirely 
rotted away is not to be regarded 
as lost property or treasure-trove, 
so that the title will vest in the 
finder as against the owner of the 
soil, although the length of time 
since it was hidden would indicate 
that the owner is dead or has for- 
gotten it. But in Danielson v. 
Roberts, 44 Or. 108, 102 Am. St. 
Rep. 627, 74 Pac. 913, 65 L.R.A. 
526, it was held that trover would 
lie on behalf of an employee who 
finds upon the employer’s premises 
a large sum in gold coin contained 
in a rust-eaten tin can, which had 
evidently been hidden and forgot- 
ten by an unknown owner, where 
the employer took the money out 
of the employee’s possession and 
refused to restore it to him. In 
the subsequent case of Roberson v. 


Ellis, 58 Or. 219, 114 Pac. 100, 35 
L.R.A.(N.S.) 979, these apparent- 
ly conflicting decisions are distin- 
guished on the ground that the 
substance found in the Ferguson 
Case was gold-bearing quartz, 
which did not constitute gold or 
bullion within what the court re- 
garded as the proper definition of 
treasure-trove, whereas in the 
Danielson Case the substance found 
was gold coins, which, of course, 
came within such definition. © 

The conclusion reached in Fer- 
guson v. Ray, supra, finds support 
in Burdick v. Chesebrough, 94 App. 
Div. 532, 88 N. Y. Supp. 13, where 
the rule is stated to be that if per- 
sonal property is deposited beneath 
the surface of the soil, and so left 
until the place where it is so de- 
posited is forgotten, and the owner 
thereof, if living, or his personal 
representatives, if he is dead, can- 
not be found, such personal prop- 
erty, so in the possession of the 
owner of the soil, becomes, as a 
part of the soil, the property of 
the owner of the real property; 
and such personal property passes 
by gift, sale, or descent of said real 
property as a part thereof. When 
it is discovered and removed from 
the soil, as against everyone but 
the owner, it becomes the personal 
property of the owner of such real 
property, and not the property of 
the finder thereof. 

The rule established by the lead- 


“Service Through Annotation” 





72 CASE AND COMMENT 


ing cases gathered in 17 R. C. L. 
1200, 1201, however, declares that 
the title to treasure-trove, in the 
absence of legislation, belongs to 
the finder against all the world ex- 
cept the true owner, and that the 
owner of the soil in which treasure- 
trove is found acquires no title 
thereto by virtue of his ownership 
of the land. The law on the sub- 
ject is thus stated at the place 
cited : 

“Treasure-trove is any gold o1 
silver in coin, plate, or bullion, 
found concealed in the earth, or in 
a house, or other private place, but 
not lying on the ground, the owner 
of the discovered treasure being 
unknown. Originally it belonged 
to the finder if the owner was not 
discovered, but afterwards it was 
judged expedient, for the purposes 
of state, and particularly for the 
coinage, that it should go to the 
King, whose right thereto depend- 
ed on the same principles as the 
right to the goods of an intestate. 
In England, coroners are vested 
with a limited jurisdiction with re- 
gard to treasure-trove, confined to 
an. inquiry as to who is the finder, 
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and who is suspected thereof. This 


supervision by the state and right : 


of the Crown created at common 
law a distinction between treasure- 
trove and lost property ; but in this 
country the law relating to the 
former has been merged in that of 
the latter; at least, so far as re- 
spects the rights of the finder. It 
is not essential to its character as 
treasure-trove that the thing shall 
have been hidden in the ground, 
for it is sufficient if it be found 
concealed in other articles, such as 
bureaus, safes, machinery, etc.; 
and while, strictly speaking, it is 
gold or silver, it has been held to 
include the paper representatives 
thereof, especially where found 
hidden with those precious metals; 
but to exclude gold-bearing quartz 
found buried in the earth, where it 
evidently had been placed some 
years before. It is essential to its 
character that it shall have been 
concealed by the owner for safe- 
keeping, and in this respect it dif- 
fers from lost property and prop- 
erty voluntarily parted with. The 
rule in this country, in the absence 
of legislation, is that the title to 
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treasure-trove belongs to the finder 
against all the world except the 
true owner, and in this respect it 
is analogous to lost property. 
Where the owner is unknown at 
the time of finding, and afterwards 
appears, the only effect is to de- 
stroy the character of such prop- 
erty as treasure-trove, and thus 
defeat the title of the sovereign or 
of the finder. Treating the prop- 
erty as treasure-trove does not 
render the finder liable for con- 
version, as his mistake, if such it 
may be called, like the refusal of 
the finder to deliver on demand lost 
property when the owner is un- 


Sparks from 


UOTH wise Sir Henry Finch: 

“The sparks of all the sciences 
in the world are gathered up in the 
ashes of the law.” This remains true, 
no matter to what extent science may 
extend her empire. Courts touch life 
at every point, and in rendering judg- 
ment must weigh its mysteries. The 
routine of a police magistrate’s court 
may lead us into the depths of medical 
jurisprudence, or conduct us into the 
realms of psychology or philosophy. 
’ A few months since, a blonde and 
comely person recited to a listening 
court the persistence with which she 
had been wooed by a fervent suitor, 
through the medium of an unromantic 
dumbwaiter, on which he had placed 
long missives interpolated between ice 
and milk and other mundane things. 
The court directed that he be taken 
to an observation ward. The accused 
protested he was not insane, only in 
love. “Love is insanity,” the court 
ruled. A week later an ardent hus- 
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known to him, is no conversion, for 
he is justified in his conduct at the 
time in treating it as treasure- 
trove by the presence of all the 
elements which constitute it such. 
The owner of the soil in which 
treasure-trove is found acquires no 
title thereto by virtue of his owner- 
ship of the land; and so it has been 
held that workmen finding money 
which has been buried or secreted 
on the premises of their employer 
are entitled to its possession, and 
may maintain trover against the 
employer if he deprives them of 
the possession and refuses to re- 
store it.” 


Legal Ashes 


band, who had pointed a gun at his 
wife, exclaiming, ‘Love me, or die!” 
was brought before the same tribunal. 
“The question commented the 
court, “whether love and insanity are 
not the same.” 

If love is insanity, then the world 
is a vast asylum. When we reflect 
upon loves past, loves present, and 
loves potential, we must be astounded 
at the abnormality of the human race. 
It is true that in its more exuberant 
manifestations the gentle passion is 
most ungentle. In this respect it is 
akin to the errancies of genius, which, 
nevertheless, is in itself praised and 
envied. Love, or the principle of at- 
traction and repulsion, is inherent in 
the atom and in man. It is part of 
the natural order. It is as old and 
as eternal as the cosmos. By it the 
universe was wrought. It is incredible 
that insanity should design the pat- 
tern of life. 


i: 
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Duty of Automobilist Whose View 
Is Obstructed 


rN HERE the 
driver of 
}an auto- 
f mobile is 
_” prevented 

from see- 

ing the road in 

front of him by 

the glare, upon his 

wind shield, of the 

lights of a car 

overtaking him, he is held bound, 
in the California case of Woodhead 
v. Wilkinson, 185 Pac. 851, to look 
around the end of the wind shield, 
if that is the only way he can pro- 


ceed in safety. The cases upon this ~ 


question which are gathered in the 
note accompanying this decision in 
10 A.L.R. 291 agree that, if a per- 
son driving an automobile at night 
finds himself blinded by a glare of 
light, he must take such precau- 
tions as are possible to avoid caus- 
ing an injury by proceeding while 
thus unable to see what is before 
him. 

In Hammond v. Morrison, 90 N. 
J. L. 15, 100 Atl. 154, where an 
automobile ran into a street car 
conductor who had gone to the rear 
of his car to adjust the trolley pole, 
and the excuse offered was that the 
street lights were reflected into the 
eyes of the driver by the wind 
shield of his car, so that he was 


unable to see in front of him, the 
court said: “His own story demon- 
strates his lack of care. No man 
is entitled to operate an automobile 
through a public street blindfolded. 
When his vision is temporarily de- 
stroyed in the way which the de- 
fendant indicated, it is his duty to 
stop his car, and so adjust his wind 
shield as to prevent its interfering 
with his ability to see in front of 
him. The defendant, instead of 
doing this, took the chance of find- 
ing the way clear, and ran blindly. 
into the trolley car behind which’ 
the defendant was standing. Hav- 
ing seen fit to do this, he cannot 
escape responsibility if his reck- 
less conduct results in injury to a 
fellow being.” 

Likewise, in Jaquith v. Worden, 
73 Wash. 349, 132 Pac. 33, 48 
L.R.A.(N.S.) 827, it appeared that 
the defendant, while driving an 
automobile, turned into a busy 
street. After entering that street 
his car struck an unlighted ma- 
chine standing in the street, knock- 
ing it against the plaintiff, and in- 
juring her. In an action to recover 
damages for the injuries, the de- 
fendant testified that he was so 
blinded by the headlight of an ap- 
proaching street car that he could 
not see ahead; that he could not 
have seen a person, and that he did 
not see the machine until he struck 
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it. It was held that, under his own 
testimony, he was guilty of negli- 
gence. The court said: “He was 
proceeding in utter disregard of 
the presence of other travelers or 
objects ahead of him. Had he been 
without eyes, he would have been 
in no worse position. To proceed 
at all, in the face of those con- 
ditions, was at his peril.” 

For the driver of an automobile 
to allow rain water to collect on 
the wind shield is determined in 
Schwalen v. W. P. Fuller & Co. 107 
Wash. 476, 182 Pac. 592, 10 A.L.R. 
296, not to be a violation of a city 
ordinance which provides that “no 
person shall drive any vehicle that 
is so inclosed, constructed, or load- 
ed as to prevent the driver thereof 
from having a clear and unob- 
structed view to the front, rear, 
and on both sides.” It is accord- 
ingly held that it was error to 
charge the jury that such a situa- 
tion constituted negligence as a 
matter of law, and that the jury 
should have been charged as to 
common-law negligence in allowing 
the wind shield to become so cloud- 
ed, and allowed to find whether, 
under the circumstances, that was 
negligence which was the proxi- 
mate cause of the injury. This 
case also holds that fog and snow 
are not obstructions within the 
meaning of such an ordinance. 
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Not Allowed to Do That. “My 
lodger,” said a complainant at Clerk- 
enwell ‘police court, “threatens to 
tear me up into pieces.” It was 
pointed out to him that this would 
be a breach of the law. 

' —London Punch. 
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Right to Custody of Property Left 


In a Public 


HERE the owner 

of personal prop- 

erty unintentional- 

ly leaves it in a car 

in which he has 

been riding, and it 

is there found by 

| a third person, the question 

U necessarily arises whether 

the right to its custody and control 

is in the finder, or in the carrier. 

This question is determined by the 

courts according to whether the 

property has been lost by the 

owner, or mislaid by him. Lost 

property, for this purpose, may be 

defined as property which unwit- 

tingly passes out of the possession 

of its owner, and the whereabouts 

of which he does not at any time 

thereafter know. Mislaid property 

is that which the owner intention- 

ally places where he can again re- 
sort to it, and then forgets. 

The finder of mislaid property 
acquires no right to its possession. 
The right of possession, as against 
all except the true owner, is in the 
owner or occupant of the premises 
where the property is discovered, 
since he has custody of the prop- 
erty, and owes a duty to the owner 
as a gratuitous bailee, with respect 
thereto. 

In State v. Courtsol, 89 Conn. 


Conveyance 


564, 94 Atl. 973, L.R.A.1916A, 465, 
the court said: “The evidence 
shows that it [a package of money] 
was left upon a public conveyance 
by its owner upon a bench or seat 
where he had placed it. He re- 
membered where he left it, and 
speedily sought if, and found that 
the accused had taken it. It is well 
settled that property so left is not 
lost, but is mislaid property. The 
owner is treated as still construc- 
tively in possession of it, although 
its custody may be in another, in 
whose shop or car it has been left.” 
In a nisi prius case, Reg. v. Pierce, 
6 Cox, C. C. 117, it was held to be 
the duty of a defendant who found 
a dressing case in a railway coach, 
to take it to an officer of the rail- 
way company. In summing up, 
Williams, J., observed: “It was 
absurd to say that this case was 
analogous to that of the finder of 
lost property. It was nothing like 
lost property.” So, in Foulke v.. 
New York Consol. R. Co. 228 N. Y. 
269, 127 N. E. 237, annotated in 
9 A.L.R. 1384, it is held that a 
carrier owes a duty to the owner 
of a parcel left on the seat of one 
of its cars, to use reasonable and 
ordinary care for the protection 
thereof ; and that therefore the car- 
rier has a right to the parcel, 
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— 


superior to that of a fellow pas- 
senger. 

“After the passenger-owner had 
left the car, forgetting to take the 
package with him,” states the opin- 
ion in the case last cited, the finder 
“knew the package was not lost 
property. It, or the custody of it, 
did not belong to him then, any 
more than it-did while its owner 
was in the car. He saw and 


knew the owner had forgotten it, 


had left it by mistake. It then 
had become in the custody and the 
potential actual possession of the 
defendant [carrier]. It was the 
right of the defendant [carrier], 
and its duty, to become, as to it 
and its owner, a gratuitous bailee. 
It was its right and duty to possess 
and use the care of a gratuitous 
bailee for the safe-keeping of the 
package until the owner should 
call for it.” 


The Particulars of the Involution 


GENTLEMAN of foreign ances- 

try, but now domiciled in a 
Southern state, recently prepared the 
following complaint, which he filed 
with the local justice of the peace. 
The pleading speaks for itself: 


Your petitioner, owner of certain 
poultry, respectfully represents that 
on the date of twenty-second of July, 
A. D. 1920, A. M., eight (8) ducks and 
two (2) chickens been killed by a dog 
owned by (defendant), and that par- 
ticulars of the involution is one dog, 
which, owned by said defendant, did 
killed all that fowls, above described, 
by pass through under the wire fence 
of the chicken yard which is owned 
by said plaintiff. 

That your petitioner, on the twenty- 
second day of July, A. D. 1920, de- 
manded the said defendant for this 
incident; that said defendant has re- 
fused to bind any obligation, and 
utterly against the plaintiff’s claim, 
by a reason that defendant dog was 
never been out on that morning, and 
this was untrue; that the fact is 
merely to avoid further obligation to 
pay the damages, and there is more 
fully details of fact is appear in the 
character of testimonials, and that 
which is attached hereto. [Signed 


statements by two witnesses accom- 
panied the complaint. } 

That under the written evidence in 
the above-described and attached let- 
ters, that the said defendant is bound 
to pay the damages made by his own 
dog under the law of the state. 

Total amounts which the plaintiff 
should to recover and demand against 
said defendant is sum of twenty 
($20.50) dollars and fifty cents. 

It is perfectly natural, when it fails 
upon any respect the condition of 
which is that should be same as en- 
gaged in any other trade, whether it 
is debt or damage under obligation, 
that the remedy for every such a case, 
that the privilege of the ownership is 
entitled to demand, Why not recover? 

Therefore your petitioner prays 
that said defendant be ordered to pay 
the damages to your petitioner, to- 
gether with cost of legal proceeding, 
and ask nothing but reasonable judg- 
ment be rendered on that complainant 
to recover the damages. 

July 26, 1920. 

Petitioner 
SINOGE?  ..2sccawcueee 


As the petitioner pertinently queries, 
“Why not recover?” In the language 
of an eminent Oriental strategist, 
“We ask to know.” 
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The Practical Joker 





VERY community 
has_ its practical 
joker, whose unde- 
sirable activity is 
tolerated as lending 
gaiety to idle mo- 
Usually his conduct is 


ments. 
harmless in its results; but he has 
‘not wholly succeeded in evading the 


attention of the courts. In Nicker- 
son v. Hodges (Raley v. Hodges) 
146 La. 735, 84 So. 37,9 A.L.R. 361, 
the defendants filled an old copper 
bucket with dirt and rocks and 
buried it at a point where the vic- 
tim of the joke would be likely to 
dig in search of an imaginary pot 
of gold, information concerning 
which had been obtained from a 
negro fortune teller. Two lids 
were put on the bucket, and be- 
tween them was placed a note 
which directed whoever should 
find the bucket not to open it for 
three days, and to notify the heirs. 
On discovering the “treasure” the 
victim followed the suggestion, and 
placed the unopened bucket in a 
sack, which was left at the bank 
for safe-keeping. Later it was 
opened in the presence of a number 
of witnesses. The victim was both 
chagrined and humiliated when the 
mocking earth and stones came to 
view. The court holds that, while 
the defendants merely intended 


what they did as a practical joke, 
the resultant mental 
humiliation, 


suffering, 
and disappointment 
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were serious, and those connected 
with the conspiracy were liable for 
the resulting injury. 

An analogous case is Parker vy. 
Enslow, 102 Ill. 272, 40 Am. Rep. 
588, in which it appeared that the 
plaintiff was accustomed to fill his 
pipe from a box of smoking to- 
bacco kept on a counter by the 
defendant in his store. The de- 
fendant, by way of a joke, mixed 
gunpowder with the tobacco, and 
the plaintiff, filling his pipe there- 
from, was injured by the ex- 
plosion. In sustaining a recovery, 
the court said: “The putting of 
powder in smoking tobacco, wheth- 
er a mere thoughtless act for the 
purpose of amusement, or a ma- 
licious act with an intention of 
doing harm, was necessarily ex- 
tremely dangerous in its tendency, 
and cannot be excused. Even if 
appellee had been taking the to- 
bacco as a trespasser, this was not 
justifiable as a measure of pre- 
vention.” 

The basis of the liability of the 
perpetrator of a practical joke for 
the injuries sustained by the victim 
is thus stated in 26 R. C. L. 757: 
“It has been said that at common 
law there was a cause of action 
whenever one person did damage 
to another wilfully and intention- 
ally, without just cause or excuse, 
and the -general statement is fa- 
miliar that wherever there is a 
wrong there is a remedy.” 
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CONSIDER WELL— 
YOUR LIBRARY 


UMMER time offers a good inven- 
torying time for your office library— 
give thought to and take account of the 


books it contains. 


ARE YOU FULLY CONVINCED THAT YOUR 
LIBRARY STANDS READY TO MEET YOUR 


MOST EXACTING REQUIREMENTS ? 


Can you go to it and satis- 
factorily prepare your cases 
for trial—finding with a 
short search the basic law 
in practically all kinds of 
litigation? 


What impression will it 
make on new clients? 


Have you at your com- 
mand well-decided cases to 
prove your case conclu- 
sively? 


Is there on your shelves a 
part of a series which you 
wantto know how tocom- 
plete economically and 
satisfactorily? 


Does your library contain 
a set of United States 
Supreme Court Reports 
with Rose’s Notes bound 
in—or a single volume set 
with Rose’s Notes bound 
separately? 

Do the [books on your 
shelves give you the right 
to a free citation service? 
Wouldn’t your legal hori- 
zon widen if you had ac- 
cess to British case law for 
the American lawyer? 
Wouldn’t the answers to 
questions like these be a 
help to you in deciding 
library additions for next 
year? 


Before You Attempt to Decide Library Ad- 


dition Questions—Don’t You Want to 


Have before You- 
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Rochester, N. Y. 
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the price stated. 
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Recent Important Cases 


Adjoining owner — right to use 
wall to support fill. That a property 
owner has no right to use the wall of 
his neighbor’s building, constructed 
on the division line between the two 
properties, to support a fill upon his 
own property above the natural sur- 
face of the lot, is held in the Iowa 
case of Miller v. McClelland, 173 N. 
W. 910, annotated in 10 A.L.R. 1317. 


Animals — killing to protect oth- 
ers — when relative values deter- 
mined. The question of reasonable- 
ness of killing a dog to protect fowls, 
it is held in Ex parte Minor, 203 Ala. 
481, 83 So. 475, must be based upon 
their relative values as they appeared 
to the owner of the fowls at the time 
of the killing, not upon value subse- 
quently proved. 

The subject of liability for killing 
a dog to protect domestic animals or 
fowls is treated in the note appended 
to this case in 10 A.L.R. 687. 


Appeal — review of conviction for 
insanity of accused. <A writ of error 
coram nobis is held to lie in the Mis- 
sissippi case of Howie v. State, 83 So. 
158, to set aside a conviction for mur- 
der of one insane at the time of trial, 
which fact was not discovered until 
after the termination of the term of 
court. 

The remedy of one convicted of 
crime while insane is discussed in the 
note appended to this decision in 10 
A.L.R. 205. 


Appeal — threat to discharge jury 
— coercion — error. It is held to be 
reversible error for the court to 
threaten to discharge the jury from 
service during the rest of the term, 
in case they fail to agree upon a ver- 
dict in the case then on trial, in the 
Michigan case of People v. Strzemp- 
kowski, 178 N. W. 771, annotated in 
10 A.L.R. 420. 
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Arrest — justification of arrest. 
To justify the arrest of an insane per- 
son without warrant it is held in the 
Iowa case of Maxwell v. Maxwell, 177 
N. W. 541, that one must show not 
only that the one arrested was insane 
at the time, but also that to permit 
him to go at large imperiled his own 
safety or that of the public. 

The right, without a judicial pro- 
ceeding, to arrest and detain one who 
is, or is suspected of being, mentally 
deranged, is considered in the note 
= follows this case in 10 A.L.R. 


Assignment — of rights under con- 
tract — validity. That rights arising 
out of a contract cannot be trans- 
ferred if they are coupled with liabil- 
ities, or if they involve a relationship 
of personal credit and confidence, is 
held in Paige v. Faure, 229 N. Y. 114, 
171 N. E. 898, which is followed in 10 
A.L.R. 649, by a note on the assign- 
ability of a sales agency. 


Automobile — liability. of owner 
for wife’s negligence. The husband 
is held to be liable in Plasch v. Fass, 
144 Minn. 44, 174 N. W. 438, anno- 
tated in 10 A.L.R. 1446, for the neg- 
ligence of his wife in the operation 
of an automobile furnished by him 
for the comfort and pleasure of the 
family, and which he permits her to 
use for that purpose. 


Bank — power of national bank to 
contract to manufacture lumber. 
That a national bank which has taken 
manufactured lumber in satisfaction 
of a claim on notes of the owner may 
rightfully contract to make the alter- 
ations in it necessary to comply with 
a contract for its resale, is held in 
Patterson & E. Lumber Co. v. Bank 
of Mobile, 203 Ala. 536, 84 So. 721, 
which is accompanied in 10 A.L.R. 
1037, by a note on the power of a na- 


_ tional bank to deal with property 


taken to secure a debt. 
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Bankruptcy — partnership note —~* 
proof against joint and several es- 
tates. That proof against the bank- 
rupt estates of both the firm and the 
partners individually may be made 
upon a note by which the partners 
jointly and severally promise to pay 
the amount stated in the note, the 
proceeds of which are used for the 
benefit of the firm, is held in Robin- 
son v. Seaboard Nat. Bank, 159 C. C. 
A. 569, 247 Fed. 667, 10 A.L.R. 842. 

The subject of double proof of 
claims against estate of firm and in- 
dividual partner is treated in a note in 
10 A.L.R. 851. 


Broker — exclusive sale — right of 
owner. Giving a broker the “exclu- 
sive sale” of a parcel of real estate 1s 
held not to preclude the owner from 

. . r selling to one whom he had reason to 

Th h believe had not been procured by the 

roug ae broker, in Roberts v. Harrington, 168 

Wis. 217, 169 N. W. e — 

: Bashi in 10 A.L.R. 810, on whether an ordi- 

English Ruling Cases nary broker’s contract excludes right 
26 Volumes of sale by owner. 


and Caxrier — assault by newsbry _ 

242 : iability. A newsboy on a railroa 
British Ruling Cases train under contract between the rail- 

9 Volumes—The Current road company and a news agency is 
Series held to be part of the passenger serv- 

ice furnished by the railroad com- 

: | b ht pany, in Blankenbaker v. Chicago, M. 
American lawyers are broug & St. P. R. Co. 40 S. D. 588, 168 N. 
the useful Englisi. and Colonial W. 744, annotated in 10 A.L.R. 720, 
decisions, supplementing their and it is, therefore, liable for an as- 
librari 5 fA ; Peer sault committed upon a passenger by 
ibraries of “American decisions him in the course of his employment. 


at very small expense. 


‘ ‘stinctive additi Carrier — car shortage — defense 

A nen en — to demand. Unprecedented shortage 

to your library—get informa- - —_ suitable for moving perishable 

: : reight, accompanied by an unfore- 

tion regarding these sets. — a for such cars, is held _ 

absolve the carrier from the duty 0 

(Check Coupon No. 5-Pages 80-81) —s them upon demand of a 

shipper, although its published tariff 

The Lawyers Co-op. Pub. Co. gives rates for transportation in such 

Rochester, N. Y. cars, in the Washington case of Pacific 

oe —— Fruit & Produce Co. v. Northern P. 

Service Through Annotation R. Co. 186 Pac. 852, annotated in 10 
A.L.R. 337. 
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Carrier — fall caused by banana 
skin — liability. The mere fact that 
a passenger slips on a banana skin 
on a stairway leading from a carrier’s 
station is held not to render the car- 
rier liable for the resulting injury, 
if there is nothing to show notice on 
its part, either actual or implied, that 
the skin was there, in Davis v. South 
Side Elev. R. Co. 292 Ill. 378, 127 N. 
E. 66, annotated in 10 A.L.R. 254, on 
the liability of a carrier for an injury 
due to a casual or temporary condi- 
tion of a station or its approaches. 


Chattel mortgage — automobile of 
dealer — validity as against purchas- 
er. A duly recorded chattel mortgage 
upon an automobile forming part of 
the stock of a retail dealer in such 
machines, to secure repayment of 
money lent to enable him to secure 
the machine for sale, is held to be 
void as against a bona fide purchaser 
without notice, in the Virginia case of 
Boice v. Finance & G. Corp. 102 S. E. 
591, 10 A.L.R. 654. 


Commerce — transportation of in- 
toxicating liquors — by private auto- 
mobile — personal use. The trans- 
portation by the owner in his own 
automobile of intoxicating liquors for 
his personal use is held in United 
States v. Simpson, 252 U. S. 465, 64 
L. ed. 665, 40 Sup. Ct. Rep. 364, to be 
comprehended by the prohibition of 
the Reed Amendment of March 3, 
1917, § 5, against the transportation 
of intoxicating liquors in interstate 
commerce, except for scientific, sacra- 
mental, medicinal, and mechanical 
purposes, into any state the laws of 
which prohibit the manufacture or 
sale therein of intoxicating liquors 
for beverage purposes. 

Transportation by private means as 
affecting the character of a transac- 
tion as interstate commerce is dis- 
cussed in the note appended to the 
foregoing case in 10 A.L.R. 510. 


Confusion of goods — replevin 
from mass — live stock. If inter- 
mixed property is of the same kind, 


A.L.R. Subscribers— 
Attorney Daniel Nevins of Dayton, 
Ohio wrote us: 


“| have occasion to use the A.L.R. Service 
Bureau in a number of cases, and | find that the 
same is of great assistance in obtaining the latest 
decisions upon the points in question.” 


THE SERVICE BUREAU IS A 
PART OF YOUR SUBSCRIPTION 


Check Library Information Slip No. 8 Pages 
80-8 1—this number 


quality, and value, and if no advan- 
tage will result to either party by get- 
ting the identical property owned by 
him, even if that were possible, it is 
held in the New Mexico case of Page 
v. Jones, 190 Pac. 541, that replevin 
will lie for the number or quantity 
owned by the plaintiff, to be taken 
out of the mass, where the proof 
shows the quantity or portion to 
which each party is entitled, and the 
intermingling was not brought about 
by the wrongful or fraudulent act of 
the party seeking relief. 

The law regarding confusion of 
goods as applied to live stock is dis- 
cussed in the note which accompanies 
this case in 10 A.L.R. 761. 


Constitutional law — franchise as 
contract within protection of Consti- 
tution. A provision in a municipal 
ordinance granting a franchise to a 
street railway company, which estab- 
lishes rates of fare which it may 
charge, is held, so far as the munici- 
pality is concerned, in Dubuque Elec- 
tric Co. v. Dubuque, 171 C. C. A. 219, 
260 Fed. 353, annotated in 10 A.L.R. 
495, not to be a contract which is pro- 
tected from change by the contract 
clause of the Federal Constitution. 


Contract — acceptance of order for 


goods. Acknowledgment of an order 
for goods, with the statement that it 
will receive attention, is held not to 
be such an acceptance as to constitute 
a binding contract in the Missouri 
case of Krohn-Fechheimer Co. v. 
Palmer, 221 S. W. 353, annotated in 
10 A.L.R. 673. 
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A MASTERPIECE COMPLETED— 


Ruling Case Law now completes 
the alphabet in 28 Volumes. 


R. C. L. is a crystalline text state- 
ment of the law for oral arguments 
or for printed briefs as well as for 
reference. 


Just check Library Information Slip 
No. 7, Pages 80-81 this issue. 


Covenant — seisin — when broken. 
The covenant of seisin in a general 
warranty deed is held in the Missis- 
sippi case of H. Weston Lumber Co. 
v. Lacey Lumber Co. 85 So. 193, not 
to embrace a title already vested in 
the vendee, but only to extend to and 
be broken only by a paramount title 
existing in a third party. 

The subject of outstanding title or 
claim in the grantee as a breach of 
covenant in a deed is treated in the 
note appended to the foregoing deci- 
sion in 10 A.L.R. 436. 


Easement — right to use wall for 
advertising. A grant for a consider- 
ation of the right to use a wall for 
advertising purposes for a specified 
time is held to be in the nature of an 
easement in the Iowa case of Thomas 
Cusack Co. v. Myers, 178 N. W. 401, 
which is followed in 10 A.L.R. 1104, 
by a note on the nature and extent of 
the right granted by a contract for 
the use of a wall or roof for adver- 
tising purposes. 


Food — ordinance as to care of 
milk — reasonableness. That an or- 
dinance requiring the certification or 
the Pasteurization of milk by some 
process in common use cannot be said 
to be unreasonable and oppressive, so 
as to interfere with the property 
rights of milk producers, is held in 
the Wisconsin case of Pfeffer v. Mil- 
waukee, 177 N. W. 850, annotated in 
10 A.L.R. 128. 


Habeas corpus — right of sheriff 
to appeal. In a proceeding for a writ 


of habeas corpus to compel the ad- 
mission of the relator to bail, the 
sheriff who has the custody of the 
relator is held to be a “party ag- 
grieved,” and entitled to appeal under 
§ 36, Code 1906, § 11, Hemingway’s 
Code, in the Mississippi case of Ed- 
monson v. Ramsey, 84 So. 455, an- 
notated in 10 A.L.R. 380, on the right 
of a state or public officer to appeal 
from an order in habeas corpus re- 
leasing one from custody. 


Homicide — self-defense — diffi- 
culty over gaming. That one is not 
deprived of the right of self-defense 
by the fact that the difficulty arose 
over a gambling game, which is pro- 
hibited by statute, is held in the 
South Carolina case of State v. Leaks, 
103 S. E. 549, annotated in 10 A.L.R. 
858, on the right of self-defense as 
affected by defendant’s violation of 
law only casually related to the en- 
counter. 


Homicide — vindication of mar- 
riage vows — degree. On the trial 
of a husband indicted for the murder 
of his wife’s paramour, if the evi- 
dence for the defendant tended to 
prove that the accused was so aroused 
by the wife’s confession of adultery 
that he neither ate nor slept, was in a 
constant state of excitement and agi- 
tation for two days, when, under 
great feelings, he shot the deceased 
“to protect his vows,” it was held not 
error to authorize the jury by proper 
instruction to convict of manslaugh- 
ter, in the Mississippi case of Haley v. 
State, 85 So. 129, annotated in 10 
A.L.R. 462, on wife’s confession of 
adultery as affecting the degree of 
homicide in killing her paramour. 


Husband and wife — emancipa- 
tion — effect of abandonment. Eman- 
cipat'on of a married woman so as to 
permit her to recover upon a contract 
for her services is held not shown in 
the Michigan case of Re Mayer, 177 
N. W. 488, annotated in 10 A.L.R. 
773, by the mere fact that her hus- 
band left and remained away from 


“Service Through Annotation” 





CASE AND COMMENT 


. 


her, if she was left well provided for, 
in apparently congenial company and 
environment. 


Insurance — mutual association — 
liability to strangers. The liability to 
strangers of persons securing fire in- 
surance by making cash deposits with 
one acting as agent for the transac- 
tion of the business is held to be joint 
and several as principals in the Tex- 
as case of Sergeant v. Goldsmith Dry 
Goods Co. 221 S. W. 259, annotated in 
10 A.L.R. 742, on the limit of liability 
of members of insurance associations. 


Insurance — reckless negligence — 
starting fire. The starting of a fire 
on the concrete floor of a silo to thaw 
ensilage which had frozen to its sides 
is held not to be per se such gross neg- 
ligence or recklessness as to indicate 
an intention to burn the structure, 
and to defeat a right to enforce in- 
surance against its loss in the Iowa 
case of Nash v. American Ins. Co. 174 
N. W. 378, annotated in 10 A.L.R. 724, 
on what amounts to gross negligence 
or recklessness which will relieve a+ 
fire insurer from liability. 


Interest — time for payment. A 
contract providing for a certain rate 
of interest per annum is held not to 
fix the time for payment of interest 
in the Wisconsin case of Re Payne, 
177 N. W. 858, but it becomes due 
and payable only with the principal. 

The time at which interest is pay- 
able under a will or contract provid- 
ing for the payment of interest is 
discussed in the note accompanying 
this decision in 10 A.L.R. 993. 


Intoxicating liquor — effect of 
18th Amendment on state power. The 
18th Amendment to the Federal Con- 
stitution is held in the Massachusetts 
case of Com. v. Nickerson, 128 N. E. 
273, annotated in 10 A.L.R. 1568, to 
leave open to state legislation the 
same field theretofore existing for the 
exercise of the police power concern- 
ing intoxicating liquor, subject only 
to the limitations arising from the 
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conferring of like power upon Con- 
gress with its accompanying implica- 
tions, whatever they may be. 


Intoxicating liquor — effect of 
War Prohibition Act on state legisla- 
tion. A state statute forbidding the 
sale of intoxicating liquor without li- 
cense is held not to be superseded or 
nullified by the Federal War Prohibi- 
tion Act, in the Vermont case of Re 
Guerra, 110 Atl. 221, 10 A.L.R. 1560, 


Intoxicating liquor — warehouse- 
men — storage for lawful uses — Vol- 
stead Act. That there is nothing in 
the Volstead Act of October 28, 1919, 
which makes it unlawful for a ware- 
house corporation to permit the stor- 
age in its warehouse after the effec- 
tive date of such act, of liquors there- 
tofore lawfully acquired, which are so 
stored solely and in good faith for the 
purpose of preserving and protecting 
them until they shall be consumed by 
the owner and his family or bona fide 
guests,—uses declared by § 33 of that 
act not to be unlawful,—is held in 
Street v. Lincoln Safe Deposit Co. (U. 
S. Adv. Ops. 1920-21, p. 7) 254 U. 
S. —, 65 L. ed. —, 41 Sup. Ct. Rep. 
31, accompanied in 10 A.L.R. 1548, 
by cases on the construction and effect 
of the Volstead Act. 


Judgment — mistake — correction. 
Where the clerk of the court by mis- 
take enters a judgment other than 
that ordered by the judge, it is held 
in National Council, K. & L. S. v. Sik 
ver, 138 Minn. 330, 164 N. W. 1015, 
that the mistake should be corrected, 
and a judgment entered determining 
the case as the court ordered it de- 
termined. 

Correcting clerical errors in judg- 
ments is the subject of the note which 
—— this decision in 10 A.L.R. 
523. 


Lis pendens — effect pending ap- 
peal. Where the law gives a right of 
review to an appellate court, all per- 
sons are necessarily charged with no- 
tice thereof, and lis pendens is ade- 
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quate to give a litigant protection un- 


til he can pursue all the remedies to 
which he is entitled in the action, 
and therefore, although a judgment 
or final decree has been entered, it is 
held in Stuart v. Coleman, 78 Okla. 
81, 188 Pac. 1063, that the cause is 
deemed to be pending while the right 
to prosecute it further by appeal re- 
mains. 

The effect of lis pendens during the 
time allowed for an appeal, writ of 
error, or motion for a new trial is con- 
sidered in the note which accompanies 
the foregoing case in 10 A.L.R. 411. 


Master and servant — death of 
window washer — liability of proper- 
ty owner. No recovery. it is held in 
Brandon v. Globe Invest. Co. 108 
Wash. 360, 184 Pac. 325, annotated 
in 10 A.L.R. 286, can be had for the 
death of an experienced window 
washer by the pulling out between 
the stops of a window sash to which 
he was holding in washing the win- 
dow, where the owner of the property 
had no knowledge of the defect and 
the washer had frequently washed 
the window, so as to have had ample 
opportunity to learn its condition. 


Master and servant — electric 
lineman. The work of an electric line- 
man in wiping insulators on one of 
the main electric cables of an inter- 
state railway carrier running from 2 
power house to a reduction and trans- 
forming station, whence the current 
ran to the trolley wires and thence to 
the motors of the carrier’s cars en- 


Filling up Your L.R.A. with 
the needed units can be ar- 
ranged conveniently. 


Library Information Slip No. 
3, Pages 80-81 will direct 
to you the answer to this 
question. 
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gaged in both intrastate and inter- 
state commerce, is held in Southern 
P. Co. v. Industrial Acci. Commission, 
251 U. S. 259, 64 L. ed. 258, 40 Sup. 
Ct. Rep. 130, to be so directly and 
intimately connected with interstate 
transportation as to render a state 
workmen’s compensation law inappli- 
cable, where the lineman was killed as 
the result of an electric shock received 
while so engaged. 

The question as to what employees 
are engaged in interstate commerce 
within the Federal Employers’ Lia- 
bility Act is treated in the note which 
follows the foregoing case in 10 
A.L.R. 1181. 


Master and servant — shooting by 
servant — liability. One conducting 
a night watchman’s supervision serv- 
ice is held in Turner v. American 
Dist. Teleg. & M. Co. 94 Conn. 707, 
110 Atl. 540, not to be responsible for 
the act of his roundsman, sent to as- 
certain why a watchman did not re- 
port from a designated post, in shoot- 
ing the watchman, when, after he has 
gotten the information sought, he 
gets into an altercation with him. 

The liability of a master for an in- 
jury inflicted by his servant with fire- 
arms is treated in the note appended 
to this case in 10 A.L.R. 1079. 


Master and servant — work too 
heavy. A servant employed to carry 
railroad ties is held in Ehrenberger v. 
Chicago, R. I. & P. R. Co. 182. Iowa, 
1339, 166 N. W. 735, annotated in 10 
A.L.R. 1388, to assume the risk of in- 


If not an A.L.R. Subscriber — 


at least be sure that its fea- 
tures are well known to you be- 
fore you decide finally not to be. 


Library Information Slip No. 2—Pages 
80-81 brings to you the facts regard- 
ing A.L.R. 
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E jury due to the work being too heavy 
' for him, although, upon asking for 


assistance because the work is too 


- heavy, he is told to go on with the 


performance if he wishes to keep the 
job. 


Mechanic’s lien — promise to pay 
— effect. A written agreement to 
pay a filed mechanic’s lien is held to 
bind the promisor to pay the lien only 
so far as valid, not the entire claim 
covered by it, in the Arkansas case of 
Mitchell v. Schulte, 222 S. W. 365, an- 
notated in 10 A.L.R. 887. 

Mechanic’s lien — several build- 
ings — one lien. Where a single en- 
tire contract is made with a material- 
man to furnish material for building 
houses on noncontiguous lots, and no 
request is made to keep separate ac- 
counts of the material which is used 
in the several houses, it is held in 
Parker v. Walker, 48 Okla.:705, 150 
Pac. 690, annotated in 10 A.L.R. 1022, 
that one lien claim may be filed 
against all of the lots and buildings 
for which the lien claimant has fur- 
nished material which has actually 
gone into the buildings. 


Municipal corporation — injury 
by police automobile — hauling offi- 
cers to their beats. An automobile 
belonging to a municipal police de- 
partment is held not employed in a 
governmental capacity in Jones v. 
Sioux City, 185 Iowa, 1178, 170 N. 
W. 445, annotated in 10 A.L.R. 474, 
so as to relieve the municipality from 
liability for negligence of the driver 
in using excessive speed when it is 
hauling policemen to their beats. 


Negligence — unsafe premises — 
escaping gas — absence of knowledge. 
A property owner is held not liable 
in Leonard v. Enterprise. Realty Co. 
187 Ky. 578, 219 S. W. 1066, 10 A.L.R. 
238, for injury to one whom he per- 
mits to inspect the premises, with a 
view to leasing them, by explosion of 
gas escaping from a pipe which an 
tenant had disconnected 
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without shutting off the flow of gas, 
without the knowledge of the proper- 
ty owner, or reasonable opportunity 
on his part to discover the fact. 


Notary public — introduction un- 
der oath — effect. That one introduc- 
ing to a notary who is to certify an 
acknowledgment of an instrument the 
person who is to make the acknowl- 
edgment makes oath to his identity 
is held not to justify the notary in 
certifying to his identity of his own 
knowledge in taking subsequent ac- 
knowledgments, in the California case 
of Anderson v. Aronsohn, 184 Pac. 
12, annotated in 10 A.L.R. 866. 


Partnership — partnership of at- 
torneys — division of fees. Where 
two attorneys jointly undertake to 
represent a client for a given fee or 
a sum equal to a given percentage of 
the amount of recovery, with no 
agreement between themselves as to 
the amount each shall receive in the 
division of the fees, each is held to 
take half, in Underwood v. Overstreet, 
188 Ky. 562, 223 S. W. 152, annotated 
in 10 A.L.R. 1352. 


Payment — in Liberty bonds — 
construction. A promise to pay a 
specified amount in Liberty bonds is 
held to mean bonds at par, not at 
market value, in the North Carolina 
case of Nelson v. Rhem, 102 S. E. 395, 
annotated in 10 A.L.R. 832, on agree- 
ment to pay in bonds or other secu- 
rities as importing face or market 
value. 


Receiver — illegal practices of cor- 
poration. To warrant the appoint- 
ment of a receiver because of illegal 
practices of a corporation, it is held 
in the Washington case of Kahan v. 
Alaska Junk Co. 189 Pac. 262, anno- 
tated in 10 A.L.R. 151, that such prac- 
tices must be systematic and habitual 
and so interwoven as to become a part 
of the entire business. 


Records — right to expunge slan- 
derous false testimony. That an ab- 
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solutely correct record of the testi- 
mony of a witness cannot be expunged 
from the record because it is false 
and constitutes a slander against a 
party to the suit is held in the lowa 
case of Coppock v. Reed, 178 N. W. 
382, annotated in 10 A.L.R. 1407. 


Sale — when title passes. Title is 
held in Smith Co. v. Marano, 267 Pa. 
107, 110 Atl. 94, to pass upon delivery 
of the goods to the carrier under a 
sales contract c. i. f. where the stat- 
ute provides that, unless a different 
intention appears, the property does 
not pass until the goods reach destina- 
tion, if the contract to sell requires 
the seller to deliver at destination, 
since the provision for insurance 
shows an intention that the title shall 
pass at place of shipment. 

This decision is followed in 10 
A.L.R. 697, by a note on what con- 
stitutes a delivery of goods sold un- 
der a “c. i. f.” contract. 


Telegraph— transmission of forged 
message — liability. A telegraph 
company receiving by telephone a 
message for transmission which pur- 
ports to come from a banking institu- 
tion, one of its customers, is held not 
guilty of negligence in the Arkansas 
ease of Western U. Teleg. Co. v. Citi- 
zens’ Bank, 223 S. W. 29, annotated in 
10 A.L.R. 822, in failing to make an 
investigation, in the absence of sus- 
picious circumstances, so as to charge 
it with liability in case the message 
proves to be forged. 


Trespass — entering upon leased 
premises by direction of landlord. 
One going upon leased premises to do 
work for the landlord against the con- 
sent of the tenant is held, with respect 
to his right to recover against the lat- 
ter for injuries, to be a trespasser in 
the Missouri case of Forsythe v. Shry- 
ack-Thom Grocery Co. 223 S. W. 39, 
annotated in 10 A.L.R. 711, on the 
status of one employed by a landlord 
to perform work on the premises, who 
enters or remains without the consent 
or against the protest of the tenant. 


Water — right of riparian owner 
to construct bathing pavilion. An” 
owner of land bordering on the sea is 
held to have a right to construct be- 
tween high and low water mark a 
bathing pavilion which does not ob- 
struct navigation, in:Orange v. Res- 
nik, 94 Conn. 573, 109 Atl. 864, anno- 
tated in 10 A.L.R. 1046. 


Wills — bequest of stock — effect 
on dividends. A bequest of a specific 
number of shares of a corporation 
standing in the name of testator is 
held in Hicks v. Kerr, 132 Md. 693, 
104 Atl. 426, not to carry a stock divi- 
dend upon such shares, made prior to © 
the death of testator and representing 
undivided earnings of the corporation 
applied to betterments. 

Whether dividends of stock de- 
clared before the testator’s death pass 
to the legatee of the original stock 
is considered in the note which fol- 
lows this case in 10 A.L.R. 1323. 


Wills — place of signature of wit- 


nesses. If the signatures of witness- 
es of a will are placed in such a posi- 
tion with relation to the concluding 
words of the will as to warrant a rea- 
sonable inference that they were 
placed where they appeared solely for 
the purpose of attesting the execution 
of the will, they are held to comply 
with the statutory requirement that 
they shall be at the end of the will, in 
the California case of Re Moro, 190 
Pac. 168, annotated in 10 A.L.R. 422. 


Workmen’s compensation — in- 
jury in going to work. As a general 
rule an injury suffered by an employee 
in going to or returning from the 
employer’s premises where the work 
of his employment is carried on is 
held not to arise out of his employ- 
ment so as to entitle him to compensa- 
tion under the Workmen’s Compensa- 
tion Act, in the Minnesota case of 
Nesbitt v. Twin City Forge & Foun- 
dry Co. 177 N. W. 131, annotated in 
10 A.L.R. 165. 
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Out of 
Record 


Occupational Rhymes. 


“Those legal gents seem queer to me,” 
Quoth Mr. Peter Price; 
“Though other people give it free 
They charge you for advice.” 
—Boston Transcript. 


the 


Travels 


Answered, However. The witness 
for the defense was being cross-ex- 
amined. In answer to a question put 
by counsel, instead of speaking, he 
nodded his head. 

Whereupon the court stenographer, 
who was not looking at the witness, 
demanded: “Answer that question.” 

The witness replied: “I did answer 
it; I nodded my head.” 

“Yes,” was the retort; “I heard it 
rattle, but could not tell whether it 
was up and down, or from side to 
side.””-—Houston Post. 


A Long Reach. New York police 
have been ordered to arrest aviators 
who fly less than 2,000 feet above the 
city. 5 

The spectacle of a traffic officer at- 
tempting to arrest an aviator who is 
1,999 feet above Broadway is one 
toward which many people look with 
unconcealed pleasure. 

—Public Ledger. 


A Prohibitive Command. Judge 
Oscar Hallam, in his address before 


KEEPING INFORMED 


of the latest developments in law 
book publishing puts on your shelves 
books which bring maximum returns 
for money spent. 
Have you checked the units iateresting 
to you on PAGES 80-81? 


the South Dakota Bar Association, © 
told this good one: I recall a case © 


of assault and battery against the ~ : 
Koltski family, and in the course of “§ 


the examination it developed that ~ 
the Koltski family dog had taken an | 
active part. Mrs. Koltski, when on 
the stand, was asked if she didn’t 
instigate the activities of the dog, 
She insisted that she did not. The 
attorney said: “Didn’t you say, 
‘Sic ’em, Caesar’?” for that was the 
dog’s name. She said, “No, I did 
not.” The attorney said, “You said 
something to that dog?” She said: 
“What if I did?” He insisted. “Tell 
us what you said to the dog.” She 
answered, “Why, I said, ‘Don’t sic 
’em, Caesar.’ ”’ 


A Bargain. The other day a 
stranger entered the Indiana National 
Bank and wanted to borrow $5. He 
was told that the bank did not lend 
such small sums. 

“But,” he went on, “lending money 
is your business, isn’t it?” 

The banker admitted that it was. 

“Well, I have good security,” said 
ss" stranger, “and I want to borrow 

5.” 
Finally, the banker, half from fa- 
tigue and half from amused curiosity, 
agreed to make the loan. When the 
note was all drawn and the interest of 
35 cents paid, the stranger drew from 
his pocket $10,000 worth of govern- 
ment bonds, and handed them over as 
security. Before the banker could ex- 
press his astonishment the stranger 
said: “Now, this is something like it. 
Over at the other bank they wanted 
me to pay $10 just for a safety de- 
posit box to keep these things in!”— 
Houston Post. 


Different Views. A man who had 
been injured in an accident and was 
suing for damages was asked by his 
friend: “Can’t you get along with- 
out crutches, Tom?” 

“My doctor says I can,” replied 
Tom, “but my lawyer says I can’t.” 


—Boston Transcript. 
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How the Trouble Started. Mrs. 


F Clancy was returning from shopping, 


and what with the crush and the high 
prices she was in no pleasant humor. 
As she approached the door she saw 
Mrs. Murphy, who occupied the street 
floor, sitting at her window. 

“I say, Mrs. Murphy,” she called 
out in deep sarcasm, “why don’t ye 
take your ugly mug out of the windy 
an’ put your pet monkey in its place? 
That’d give the neighbors a change 
they’d like.” 

Mrs. Murphy was ready for her. 

“Well, now, Mrs. Clancy,” she re- 
torted, “it was only this mornin’ that 
I did that very thing, an’ the police- 
man came along an’ whin he saw 
the monkey he bowed an’ shmiled an’ 
said, ‘Why, Mrs. Clancy, whin did 
ye move downstairs?’ ” 

—Boston Transcript. 


Knew His Business. The inhabit- 
ants of a certain small village in the 
South were given a postoffice. Their 
pride in the acquisition was at first 
unbounded. Then complaints began 
to come in that letters were not be- 
ing promptly sent off. The Depart- 
ment at Washington then ordered an 
inspector to go down and investigate 
these complaints. 

The postmaster was also the gro- 
cer. “What becomes of the letters 
posted here?” demanded the inspec- 
tor of him. ‘The people say that they 
are not sent off.” 

“Of course they ain’t!” was the 
startling response, as the postmaster- 
grocer pointed to a large and nearly 
empty mail sack hanging in a corner. 
“T ain’t sent it off because it ain’t 
anywheres near full yet!” 

—Harper’s Magazine. 


Couldn’t Break the Rule. “That 
cashier is a cool chap.” 

“How so?” 

“A thug with a revolver ordered 
him to hand out the bank’s cash yes- 
terday, but he said he couldn’t do it 
unless the thug was identified. This 
took the fellow so aback, he hesitated 
@ moment and was nabbed.” 

—Boston Transcript. 


Specify— 


sample pages from WILLS 
or HIGHWAYS when 
sending in Library Informa- 
tion Slip No. 7—checked 
Pages 80-81 this issue. 


One Hundred per cent American. 
“Recently I heard a story from the 
lower east side, New York, of a boy 
being brought before the judge,” re- 
marked Representative B. F. Welty. 
“The boy was disobedient and unruly, 
and a menace to the peace of certain 
people in the neighborhood. The 
judge asked the father why it was he 
did not hold the boy in restraint. His 
reply was that he could not make his 
son obey; he would fight back. The 
judge questioned the boy. ‘Guiseppe, 
how old are _ you?’ ‘Thirteen.’ 
‘Where were you born?’ ‘In New 
York.’ ‘Where was your father born?’ 
‘On the other side.’ ‘Why don’t you 
obey your father; why do you fight 
back?’ ‘Judge, I ain’t going to let no 
foreigner whip me.’ While this may 
be a severe example, yet it portrays 
the plastic mind subjected to Ameri- 
can influence.” 


A Mother’s Advice. Ann William- 
son of the parish of St. Johns, West- 
minster, in 1768, wrote in her will: 
“It is my earnest request to them 
(her five daughters, Mary, Ann, 
Edith, Betsy, and Sukey) that they 
will live in love and harmony, and 
in order to do so I think it will be 
the best way for them to live 
asunder.” 


“Lemme Up, Darling! Lemme Up! 
My advertisement of February 24 


was error. I will be responsible for 
my wife’s debts. L. T.” 
—Detroit Free Press. 
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New Book Announcements 


“The Employment of the Plebiscite in 
the Determination of Sovereignty.” By 
Johannes Mattern. (The Johns Hopkins 
Press, Baltimore, Md.) $1.50. 

It was in France that the modern pleb- 
iscite found its first application. Its 
employment was proclaimed as a govern- 
mental policy by revolutionary France. 
Some of the territorial cessions by 
Germany, provided for by the Treaty of 
Versailles, were demanded on the prin- 
ciple of national self-defermination, and 
plebiscites in some form or another were 
stipulated. The present able study aims 
to estimate the evolutionary momentum 
of the doctrine actually applied, in so 
far as it is traceable through the mass 
of alleged or genuine precedents of 
ancient, feudal, and modern times, and 
to consider the theoretical and practical 
aspect of the subject from the point of 
view of international and constitutional 
law in the light of more recent develop- 
ments. 

“My Country, ’Tis of Thee.” (Vol I.) 
By Russell L. Dunn. (Published by the 
Author at 74 New Montgomery St., San 
Francisco, Cal.) $2.50 per volume. 

Volume I. of Mr. Dunn’s studies, which 
are to be presented in three volumes, 


wunyinn 


Might be Persuaded. An Ameri- 
can motorist, stopped by a Scotch con- 
stable for speeding, hinted broadly 
that he might pay to be let off. 

“What, sir!” cried the constable. 
“Dae ye suggest that I wad taek a 
bribe? Dae ye dare to insult me, 
sir?” 

“Oh, excuse me,” said the Ameri- 
can. “I really e 

“But, now,” put in the constable, 
“supposin’ I was that kin’ o’ man, 
how much wad ye be inclined to gie 
me?” —Galveston Tribune. 


Zero Hour. A captain in the mer- 
chant marine, who received much 
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treats generally of the American Peovley 
of Natural Rights and Ruling Rights, @ 
Citizens’ Military Service and Extrater 
ritorial Obligations. Subsequent volume e 
discuss the Constitutions, Taxation, Pubs 
lic Land, Commerce, etc. The purpose 
of the volumes is to present in connectedy 
reasoned form an explanation of ¢ 
basic principles of the institutions off 
American society and of the republican 
form of self-government originated byl 
this society. 4 
“Classics of the Bar.” 
(Classic Publishing Co., 
$3.00 delivered. 

The latest volume in this well-named! 
series of “Classics of the Bar” includeg) 
addresses delivered in famous American) 
trials. It presents the argument of} 
Henry B. Stanton in “The Defense of 
the Dream,” the speech of Colonel Ingers® 
soll in the Munn Conspiracy Case, the} 
address of Mr. Harry Weinberger in the” 
trial of The United States v. Abrams 
et al. There are also speeches made on 
the trials of Ann K. Simpson and Rich 
ard Croker, and in the Carawan Murder 
Case. 3 

The material gathered in this series 
has been carefully selected. It is replete! 
with interest and of permanent value. 


(Vol. VI.) 4 
Baxley, Ga.j 


mi ll 3 


commendation for his courage ands 
endurance during the war, was asked 
to address a meeting in the West,” 
Ex-President Taft spoke first and at™ 
considerable length, and when he” 
had finished the audience rose, al 
most to a man, to leave the building,” 

The chairman sprang to his feet, | 
rushed to the edge of the platform,™ 
and called excitedly: 

“Come back and take your seats. 
Come back, every one of you! This 
man went through hell for us during | 
the war, and it is up to us now to do" 
the same for him.” h 


—Christian Register, ’ 
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